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Conflict Mineral Disclosure Requirements 
 

Applicable Law: Section 1502 of the Dodd-Frank Wall Street Reform and Consumer Protection Act (“Dodd-

Frank”) requires companies to make disclosures related to the use of Conflict Minerals. The Securities and Exchange 

Commission (the “SEC”) adopted Rule 13p-1 under the Securities Exchange Act of 1934 (the “Exchange Act”), effective 

November 13, 2012 (the “Final Rule”), to implement Section 1502 of Dodd-Frank. Companies must comply with 

the Final Rule for the calendar year beginning January 1, 2013, with the first reports due May 31, 

2014. 

 

Background on the Law: 

The SEC enacted the Final Rule to implement Section 1502 of the Dodd Frank Act, which required the SEC to 

establish disclosure requirements for companies that use Conflict Minerals (defined below) in their products from 

the Democratic Republic of the Congo (“DRC”) and nine (9) adjoining countries (the “Covered Countries”). The 

Final Rule imposes disclosure obligations on companies that source Conflict Minerals from the region. The intent 

of the law is to heighten transparency and public pressure on such companies to further the humanitarian goal of 

ending violent conflict in the Covered Countries, which has been partially funded by proceeds from trade in these 

Conflict Minerals.  

Dodd–Frank Section 1502 defines the “Covered Countries” as follows: 

 

o Democratic Republic of the Congo (DRC)  

o Angola 

o Burundi 

o Central African Republic 

o The Republic of the Congo 

o Rwanda 

o South Sudan 

o Tanzania 

o Uganda 

o Zambia 

 

Definition of “Conflict Minerals” (without regard to country of origin) 

Conflict Minerals are defined as the following minerals and their derivatives as well as any other minerals the U.S. 

Secretary of State may designate in the future based on the belief that they finance conflict in the Covered 

Countries: 

Mineral Primary Uses 

Cassiterite (tin) Tin plating, alloys, packaging and solders for joining pipes & electronic circuits 

Columbite-tantalite 
(tantalum) 

Electrical components (used in mobile phones, computers, videogame consoles), 
aircraft, carbide tools and surgical components 

Gold Jewelry, electric plating, wiring, communications and aerospace equipment 

Wolframite (tungsten) 
Metal wires, electrodes and contacts in lighting, electronic, electrical, heating and 
welding applications 

 

Note: The Final Rule exempts Conflict Minerals that are “outside the supply chain” prior to January 31, 2013. Conflict 

Minerals are determined to be “outside the supply chain” only after: 

 any columbite-tantalite, cassiterite, and wolframite minerals have been smelted;  

 after gold has been fully refined; or 

 after any Conflict Mineral, or its derivatives, that have not been smelted or fully refined are located outside of the 

Covered Countries. 



 

 

Overview of the Law: 
Determining SEC Disclosure Obligations 

 
The Final Rule imposes a disclosure requirement on many companies across a broad variety of industries that 

manufacture or contract for the manufacture of products where Conflict Minerals are necessary to the functionality or 

production of the product. The disclosures consist of a new Form SD and, if the company’s products contain Conflict 

Minerals originating in a Covered Country, a Conflict Minerals Report. The SEC has produced a flowchart, attached hereto 

as Appendix A, which outlines the steps for compliance.  

Please see Appendix B for instructions on filling out Form SD. 

The first required filings will cover the calendar year ending December 31, 2013 and will need to be filed by May 31, 2014. 

The SEC has estimated that approximately 6,000 issuers will be directly impacted while substantial numbers of private 

companies in the supply chains of these issuers will be impacted indirectly. The industries most likely to be affected 

include the electronics and communications, industrial, aerospace, automotive, and jewelry sectors.  

The Final Rule is applicable to all SEC “issuers” (including foreign issuers) and imposes a disclosure requirement if:  

(1) the company files reports with the SEC under Section 13(a) or 15(d) of the Exchange Act; and 

(2) Conflict Minerals are “necessary to the functionality or production” of a product manufactured or contracted to be 
manufactured by the company.    
                                  

If the company determines that Conflict Minerals are not necessary (or not present at all), the company will not be 
required to take any action, make any disclosures or submit any reports. 
 
The SEC’s Final Rule requires three steps for compliance:  

 

 

 

 

 

Step 1 – Evaluate the company’s manufactured products to determine if they contain 
Conflict Minerals that subject the company to the requirements of Section 1502. 

The company will first need to determine if any of its manufactured products contain Conflict Minerals and, if so, whether, 
for each product, such minerals are (1) necessary to the functionality of the manufactured product or (2) necessary to the 
product’s production process.  

 
o Necessary to the functionality – in determining whether a Conflict Mineral is “necessary to the functionality” of a 

product, the SEC suggests that the company consider: 
 

 if the Conflict Mineral is necessary to any of the product’s generally expected functions, uses or purposes 
 if the Conflict Mineral is intentionally added to the product or any component of the product and is not a 

naturally occurring by-product 
 if the Conflict Mineral is incorporated for purposes of ornamentation, decoration or embellishment, whether 

the primary purpose of the product is ornamentation or decoration 
 

o Necessary to the production –in determining whether a Conflict Mineral is “necessary to the production” of a 
product, the SEC suggests that the company consider: 

 
 if the Conflict Mineral is intentionally included in the product’s production process, aside from in a tool, 

machine or equipment used to produce the product  

 
 

 



 

 

 if the Conflict Mineral is included in the product 
 if the Conflict Mineral is necessary to produce the product 

 
o Contracting to manufacture: the Final Rule applies not only to companies that manufacture products, but also to 

those companies that “contract to manufacture”. The determination of whether the company “contracts to 
manufacture” depends on the degree of influence the company exercises over the materials, parts, ingredients or 
components to be included in the product. The company will not be considered to “contract to manufacture” a 
product if its involvement is limited to the following actions: 

 
 specifying or negotiating contractual terms with a manufacturer that do not directly relate to the 

manufacturing of the product 
 affixing its brand, marks, logo or label to a generic product manufactured by a third party 
 servicing, maintaining or repairing a product manufactured by a third party 

 
If, based on the above analysis, the company determines that Conflict Minerals are contained in its products and are 
also in the supply chain after January 31, 2013, the company must move to Step 2 of the analysis below. 

 

Notes:  

 No de minimis exception – the Final Rule does not contain a de minimis exception for products containing trace 
amounts of Conflict Minerals. 
 

 Catalysts – the SEC does not consider a Conflict Mineral “necessary to the production” of a product if the Conflict 
Mineral is used as a catalyst, or in a similar manner in another process, that is necessary to produce the product but 
is not contained in the final product.  
 

 Mining companies – the Final Rule does not apply to mining companies (or companies that contract to mine) 
unless the company also engages in manufacturing, whether directly or indirectly through contract, in addition to 
mining activities. 

 

Step 2 – Determine whether the Company’s Conflict Minerals originated in the Covered 
Countries. 

 
Once a company determines that its products contain Conflict Minerals, it must conduct a “reasonable country of origin 
inquiry” (“RCOI”) for each Conflict Mineral used by the company. The required RCOI does not obligate a company to 
determine to a certainty that the Conflict Minerals did not originate in a Covered Country but the inquiry must be 
performed in good faith. The SEC has not outlined specific steps for the RCOI, instead stating that the inquiry will depend 
on each company’s “facts and circumstances,” and that the RCOI must be reasonably designed to determine whether any of 
the Conflict Minerals that are not from recycled or scrap sources originated in the Covered Countries. 
 
A company can satisfy the RCOI requirement if it seeks and obtains reasonable representations by the facilities at which its 
Conflict Minerals are processed (ie. the refiner or smelter). However, the company must also consider red flags that suggest 
the company’s Conflict Minerals may have originated in the Covered Countries despite any representations to the contrary. 
For instance, if the company receives representations that its Conflict Minerals originated from a country or region that has 
limited reserves of such Conflict Minerals. 
 
If the company determines that its Conflict Minerals did not originate in the Covered Countries, it must provide a special 
disclosure report annually on Form SD describing the RCOI it used in reaching its determination. In this case, the 
company does not have to move onto Step 3. If, however, based on its RCOI, the company concludes, or otherwise has 
reason to believe, that it has used Conflict Minerals that originated in the Covered Countries, it must move on to Step 3 
below. 
 

Note: Recycled or Scrap Due Diligence — There are special rules governing the due diligence and Conflict Minerals 

Report for minerals from recycled or scrap sources. Conflict Minerals are considered to be from recycled or scrap sources 

if they are from: 

o recycled metals, which are reclaimed end-user or post-consumer products, or scrap processed metals created 

during product manufacturing.  



 

 

 Recycled metal includes: excess, obsolete, defective, and scrap metal materials that contain refined or 

processed metals that are appropriate to recycle in the production of tin, tantalum, tungsten and/or 

gold.  

o Minerals partially processed, unprocessed, or a bi-product from another ore will not be included in the definition 

of recycled metal.  

If a company determines that its Conflict Minerals are derived from recycled or scrap sources rather than from mined 

sources, the company must describe how it came to such a determination on its Form SD. However, the products 

containing such minerals are considered “DRC conflict free” and the company will not be required to file a Conflict 

Minerals Report.  

Step 3 – Companies that  have Conflict Minerals from Covered Countries that are not 
from recycled or scrap sources need to conduct supply chain due diligence, and potentially 
provide a Conflict Minerals Report. 
 
The third step requires the company to exercise due diligence on the source and chain of custody of its Conflict Minerals 
originating from the Covered Countries. The goal of the diligence is to determine whether the company’s Conflict Minerals 
are “DRC conflict free”. Specifically, the goal is to ascertain whether they directly or indirectly funded or otherwise 
benefited armed groups in the Covered Countries. This due diligence must be based on a nationally or internationally 
recognized due diligence framework, if such a framework is available for the specific Conflict Mineral, as well as on the 
company’s particular facts and circumstances.  
 

 One example of such a framework is the OECD approved Due Diligence Guidance for Responsible Supply Chains of 

Minerals from Conflict-Affected and High-Risk Areas (2011).  

The State Department has published a Conflict Minerals map detailing mineral exploration by armed groups in the DRC, 

which can also assist in making this determination. If the company determines that the Conflict Minerals are not from the 

Covered Countries, it is required to describe this due diligence when it files Form SD, but it is not required to file a Conflict 

Minerals Report. 

Conflict Minerals Report: If the company determines that its Conflict Minerals are from Covered Countries, it must file 

the Conflict Minerals Report as an exhibit to Form SD. The Conflict Minerals report must include a description of the 

measures the company has taken to exercise due diligence on the source and chain of custody of its Conflict Minerals as 

well as the following information:  

o The country of origin of the Conflict Minerals  

o Efforts made by the company to determine location of origin with the greatest possible specificity (ie. the mine)  

o A list of the facilities used to process the Conflict Minerals (ie. the smelter or refinery) 

o A description of any and all of the company’s products that are not “DRC conflict free”  

 

The company must also obtain an independent private sector audit of the Conflict Minerals Report and must include a 

statement in the report to this effect. This independent audit is not considered to impair independence and can be 

performed by the company's existing financial statement auditor. 

 
Required Disclosures:  

Timing and Liability Issues  

 

Timing of Reporting Obligations: 

The Final Rule requires that the information in Form SD and the Conflict Minerals Report, if required, cover the calendar year 
from January 1 to December 31 regardless of the company’s fiscal year-end.  

o The first Form SD will be required for the calendar year ending December 31, 2013 and will need to be filed by 
May 31, 2014.  

o A Form SD covering the prior year must be filed each year thereafter by May 31.  
 



 

 

Transition Period - some companies that are required to file Conflict Minerals Reports may be unable to determine 
whether their products are conflict free. These companies will be allowed to describe their products as “DRC conflict 
undeterminable” for a transitional period during the first two reporting cycles (reports covering 2013 and 2014) and the 
independent audit of the Conflict Minerals Report will not be required. In these cases, the Conflict Minerals Report must 
include:  

o The country of origin, if known  
o A list of the facilities used to process the Conflict Minerals, if known  
o Any efforts to determine the mine or location of origin with the greatest possible specificity, if applicable  
o Any steps the company has taken since the period covered by its last report, or will take in the future to lessen the 

risk that Conflict Minerals used in its products benefit armed groups  
o Any steps the company has taken to improve its due diligence inquiries 

 

Note: Smaller Reporting Companies - for smaller reporting companies, the transition period will be permitted 
during the first four reporting cycles after the Final Rule takes effect (reports covering 2013 - 2016).  

 

Liability Concerns: 

The Final Rule requires Form SD (and any Conflict Minerals Report submitted as an exhibit) to be “filed” under the Exchange 
Act and therefore subject to potential Exchange Act Section 18 liability. The Final Rule specifies that companies must make any 
Form SD disclosure and the company’s Conflict Minerals Report, if any, available on the company’s website for a period of one 
year.  However, the Final Rule stop short of requiring companies to retain records to support any conclusions drawn from any 
required inquiry process under the Final Rule. Please note that such records may however be required by the nationally/ 
internationally recognized due diligence framework applied by the company and to obtain the independent audit. 

 

 

For more information on the Final Rule, please see the following guidance materials: 

 
 U.S. Department of State, Map of DRC Mineral Exploitation by Armed Groups & Other Entities, available at 

https://hiu.state.gov/Products/DRC_MineralExploitation_2011June14_HIU_U357.pdf 

 SEC, Dodd-Frank Wall Street Reform and Consumer Protection Act, Frequently Asked Questions (FAQ): Conflict Minerals, May 

30, 2013, available at http://www.sec.gov/divisions/corpfin/guidance/conflictminerals-faq.htm 

 SEC Fact Sheet – Disclosing the Use of Conflict Minerals, available at 

http://www.sec.gov/News/Article/Detail/Article/1365171562058#.Um5oUvmkqk0 

 SEC Final Rule 13p-1, November 13, 2012, available at http://www.sec.gov/rules/final/2012/34-67716.pdf 

 

 

*  *  * *  *  * 

 

 

https://hiu.state.gov/Products/DRC_MineralExploitation_2011June14_HIU_U357.pdf
http://www.sec.gov/divisions/corpfin/guidance/conflictminerals-faq.htm
http://www.sec.gov/News/Article/Detail/Article/1365171562058#.Um5oUvmkqk0
http://www.sec.gov/rules/final/2012/34-67716.pdf


 

Client Alert 

 
Our client alerts are for general informational purposes and should not be 

regarded as legal advice. If you would like additional information or have any 

questions concerning the material discussed in this client alert, please 

contact: 

 

For More Information: 

 

Paul Schulz 

pschulz@lippes.com 

 

Sarah Brennan 

sbrennan@lippes.com 

 

  



 

Appendix A – SEC Flowchart of the Final Rule 

 

 



 

Appendix B – Instructions to Form SD 

 
UNITED STATES 

SECURITIES AND EXCHANGE COMMISSION 
Washington, D.C. 20549 

 

FORM SD 

 

SPECIALIZED DISCLOSURE REPORT 

  

  

(Exact name of the registrant as specified in its charter) 

  

(State or other jurisdiction of                      (Commission                      (IRS Employer  
incorporation or organization)                      File Number)                   Identification No.)  
  

 

(Address of principal executive offices)    (Zip code)  

  
 

(Name and telephone number, including area code, of the 
person to contact in connection with this report.) 

  

Check the appropriate box to indicate the rule pursuant to which this form is being filed,  
and provide the period to which the information in this form applies:   
  

___  Rule 13p-1 under the Securities Exchange Act (17 CFR 240.13p-1) for the  
reporting period from January 1 to December 31, _________.  

  

 

GENERAL INSTRUCTIONS  

A. Rule as to Use of Form SD.  

This form shall be used for a report pursuant to Rule 13p-1 (17 CFR 240.13p-1) under the Exchange Act.  

B. Information to be Reported and Time for Filing of Reports.  

1. Form filed under Rule 13p-1. A report on this Form shall be filed on EDGAR no later than May 31 after 

the end of the issuer’s most recent calendar year.  

2. If the deadline for filing this form occurs on a Saturday, Sunday or holiday on which the Commission is 

not open for business, then the deadline shall be the next business day.  

C. Inapplicability to Registered Investment Companies.  
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The disclosures required in Form SD shall not apply to investment companies required to file reports 

pursuant to Rule 30d-1 (17 CFR 270.30d-1) under the Investment Company Act of 1940.  

D. Preparation of Report.  

This form is not to be used as a blank form to be filled in, but only as a guide in the preparation of the 

report meeting the requirements of Rule 12b-12 (17 CFR 240.12b-12). The report shall contain the 

number and caption of the applicable item, but the text of such item may be omitted, provided the 

answers thereto are prepared in the manner specified in Rule 12b-13 (17 CFR 240.12b-13). All items that 

are not required to be answered in a particular report may be omitted and no reference thereto need be 

made in the report. All instructions should also be omitted.  

E. Application of General Rules and Regulations.  

The General Rules and Regulations under the Act (17 CFR Part 240) contain certain general 

requirements which are applicable to reports on any form. These general requirements should be 

carefully read and observed in the preparation and filing of reports on this form.  

F. Signature and Filing of Report  

The report must be signed by the registrant on behalf of the registrant by an executive officer.  

INFORMATION TO BE INCLUDED IN THE REPORT 

Section 1 - Conflict Minerals Disclosure  

Item 1.01  Conflict Minerals Disclosure and Report  

(a) If any conflict minerals, as defined by paragraph (d)(3) of this item, are necessary to the 

functionality or production of a product manufactured by the registrant or contracted by the registrant to be 

manufactured and are required to be reported in the calendar year covered by the specialized disclosure report, 

the registrant must conduct in good faith a reasonable country of origin inquiry regarding those conflict minerals 

that is reasonably designed to determine whether any of the conflict minerals originated in the Democratic 

Republic of the Congo or an adjoining country, as defined by paragraph (d)(1) of this item, or are from recycled or 

scrap sources, as defined by paragraph (d)(6) of this item.  

 
(b) Based on its reasonable country of origin inquiry, if the registrant determines that its 

necessary conflict minerals did not originate in the Democratic Republic of the Congo or an adjoining country or 

did come from recycled or scrap sources, or if it has no reason to believe that its necessary conflict minerals may 

have originated in the Democratic Republic of the Congo or an adjoining country, or if based on its reasonable 

country of origin inquiry the registrant reasonably believes that its necessary conflict minerals did come from 

recycled or scrap sources, the registrant must, in the body of its specialized disclosure report under a separate 

heading entitled “Conflict Minerals Disclosure,” disclose its determination and briefly describe the reasonable 
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country of origin inquiry it undertook in making its determination and the results of the inquiry it performed. 

Also, the registrant must disclose this information on its publicly available Internet website and, under a separate 

heading in its specialized disclosure report entitled “Conflict Minerals Disclosure,” provide a link to that website.  

 
(c) Alternatively, based on its reasonable country of origin inquiry, if the registrant knows 

that any of its necessary conflict minerals originated in the Democratic Republic of the Congo or an adjoining 

country and are not from recycled or scrap sources, or has reason to believe that its necessary conflict minerals 

may have originated in the Democratic Republic of the Congo or an adjoining country and has reason to believe 

that they may not be from recycled or scrap sources, the registrant must exercise due diligence on the source and 

chain of custody of its conflict mineral, as discussed in paragraph (c)(1) of this item, that conforms to a nationally 

or internationally recognized due diligence framework, if such a framework is available for the conflict mineral. If, 

as a result of that due diligence, the registrant determines that its conflict minerals did not originate in the 

Democratic Republic of the Congo or an adjoining country or the registrant determines that its conflict minerals 

did come from recycled or scrap sources, a Conflict Minerals Report is not required, but the registrant must 

disclose its determination and briefly describe, in the body of its specialized disclosure report under a separate 

heading entitled “Conflict Minerals Disclosure,” the reasonable country of origin inquiry and the due diligence 

efforts it undertook in making its determination and the  results of the inquiry and due diligence efforts it 

performed. Also, the registrant must disclose this information on its publicly available Internet website and, 

under a separate heading in its specialized disclosure report entitled “Conflict Minerals Disclosure,” provide a link 

to that website. Otherwise, the registrant must file a Conflict Minerals Report as an exhibit to its specialized 

disclosure report and provide that report on its publicly available Internet website. Under a separate heading in 

its specialized disclosure report entitled “Conflict Minerals Disclosure,” the registrant must disclose that it has 

filed a Conflict Minerals Report and provide the link to its Internet website where the Conflict Minerals Report is 

publicly available.  

The Conflict Minerals Report must include the following information:  

(1) Due Diligence: A description of the measures the registrant has taken to exercise due diligence 

on the source and chain of custody of those conflict minerals;  

(i) The registrant’s due diligence must conform to a nationally or internationally recognized due 

diligence framework, if such a framework is available for the conflict mineral; 

(ii) Except as provided in paragraphs (c)(1)(iv), (c)(1)(v), and (c)(1)(vi) of this item, the due diligence 

measures shall include but not be limited to an independent private sector audit of the Conflict Minerals Report 

that is conducted in accordance with standards established by the Comptroller General of the United States and 

certified pursuant to paragraph (c)(1)(ii)(B) of this item, which shall constitute a critical component of the 

registrant’s due diligence in establishing the source and chain of custody of the necessary conflict minerals.  

(A) The objective of the audit of the Conflict Minerals Report is to express an  opinion or conclusion 

as to whether the design of the registrant’s due diligence measures as set forth in, and with respect to the period 

covered by, the registrant’s Conflict Minerals Report, is in conformity with, in all material respects, the criteria set 

forth in the nationally or internationally recognized due diligence framework used by the registrant, and whether 
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the registrant’s description of the due diligence measures it performed as set forth in the Conflict Minerals Report, 

with respect to the period covered by the report, is consistent with the due diligence process that the registrant 

undertook.  

 

(B) The registrant’s Conflict Minerals Report must include a statement that the registrant has 

obtained an independent private sector audit of the Conflict Minerals Report, which shall constitute an audit 

certification;  

 

(C) As part of the Conflict Minerals Report, the registrant must identify the  independent private 

sector auditor of the report, if the auditor is not identified in the audit report, and provide the audit report 

prepared by the auditor in accordance with standards established by the Comptroller General of the United 

States;  

 

(iii) Any registrant that manufactures products or contracts for products to be manufactured that are 

“DRC conflict undeterminable,” as defined in paragraph (d)(5) of this item, must disclose the steps it has taken or 

will take, if any, since the end of the period covered in its most recent prior Conflict Minerals Report to mitigate 

the risk that its necessary conflict minerals benefit armed groups, including any steps to improve its due diligence.  

 

(iv) For the temporary period specified in Instruction 2 to Item 1.01, following its exercise of 

appropriate due diligence, a registrant with products that are “DRC conflict undeterminable” is not required to 

obtain an independent private sector audit of its  Conflict Minerals Report regarding the conflict minerals that the 

registrant is unable to determine did not originate in the Democratic Republic of the Congo or an adjoining 

country, or that the registrant is unable to determine did not directly or indirectly finance or benefit armed groups 

in the Democratic Republic of the Congo or an adjoining country.  

(v) If a nationally or internationally recognized due diligence framework does not exist for a necessary 

conflict mineral, until such a framework is developed, the registrant is required to exercise 

appropriate due diligence in determining the source and chain of custody of the necessary conflict 

mineral, including whether the conflict mineral is from recycled or scrap sources, without the benefit 

of a due diligence framework. If a nationally or internationally recognized due diligence framework 

becomes available for the necessary conflict mineral prior to June 30 of a calendar year, the 

registrant must use that framework in the subsequent calendar year. If the due diligence guidance 

does not become available until after June 30 of a calendar year, the registrant is not required to use 

that framework until the second calendar year after the framework becomes available to provide a 

full calendar year before implementation. If no nationally or internationally recognized due diligence 

framework is available for a particular conflict mineral from recycled or scrap sources, the due 

diligence inquiry regarding the conflict mineral focuses on whether the conflict mineral is from 

recycled or scrap sources. In addition, an independent private sector audit will not be required for 

the section of the Conflict Minerals Report pertaining to the registrant’s due diligence on that 

recycled or scrap conflict mineral.  
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(vi)  If the registrant performs due diligence because it has a reason to believe  that its conflict 

minerals originated in the Democratic Republic of the Congo or an adjoining country, and as a result of that due 

diligence it determines that its conflict minerals did not originate in the Democratic Republic of the Congo or an 

adjoining country (or it determines as a result of that due diligence that its necessary conflict minerals did come 

from recycled or scrap sources), a Conflict Minerals Report and an audit is not required.  

(2) Product Description: Any registrant that manufactures products or contracts for products to be 

manufactured that have not been found to be “DRC conflict free,” as defined in paragraph (d)(4) of this item, 

must provide a description of those products, the facilities used to process the necessary conflict minerals in those 

products, the country of origin of the necessary conflict minerals in those products, and the efforts to determine 

the mine or location of origin with the greatest possible specificity.  

 (i) For the temporary period specified in Instruction 2 to Item 1.01, following its exercise of appropriate 

due diligence, any registrant that manufactures products or contracts for products to be manufactured that are 

“DRC conflict undeterminable” must provide a description of those products, the facilities used to process the 

necessary conflict minerals in those products, if known, the country of origin of the necessary conflict minerals in 

those products, if known, and the efforts to determine the mine or location of origin with the greatest possible 

specificity;  

(ii) A registrant is not required to provide the information in paragraph (c)(2) of this item if the necessary 

conflict minerals in its product are solely from recycled or scrap sources because those products are considered 

“DRC conflict free.”  

 (d) For the purposes of this item, the following definitions apply:   

 (1) Adjoining country. The term adjoining country means a country that shares an internationally 

recognized border with the Democratic Republic of the Congo.  

(2) Armed group. The term armed group means an armed group that is identified as a perpetrator of 

serious human rights abuses in annual Country Reports on Human Rights Practices under sections 116(d) and 

502B(b) of the Foreign Assistance Act of 1961 (22 U.S.C. 2151n(d) and 2304(b)) relating to the Democratic 

Republic of the Congo or an adjoining country.  

(3) Conflict mineral. The term conflict mineral means:  

 (i) Columbite-tantalite (coltan), cassiterite, gold, wolframite, or their derivatives, which are limited to 

tantalum, tin, and tungsten, unless the Secretary of State determines that additional derivatives are financing 

conflict in the Democratic Republic of the Congo or an adjoining country; or  

(ii) Any other mineral or its derivatives determined by the Secretary of State to be financing conflict in 

the Democratic Republic of the Congo or an adjoining country.  
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(4) DRC conflict free. The term DRC conflict free means that a product does not contain conflict minerals 

necessary to the functionality or production of that product that directly or indirectly finance or benefit armed 

groups, as defined in paragraph (d)(2) of this item, in the Democratic Republic of the Congo or an adjoining 

country. Conflict minerals that a registrant obtains from recycled or scrap sources, as defined in paragraph (d)(6) 

of this item, are considered DRC conflict free.  

(5) DRC conflict undeterminable. The term DRC conflict undeterminable means, with respect to any 

product manufactured or contracted to be manufactured by a registrant, that the registrant is unable to 

determine, after exercising due diligence as  required by paragraph (c)(1) of this item, whether or not such 

product qualifies as DRC conflict free.  

(6) Conflict Minerals from Recycled or Scrap Sources. Conflict minerals are considered to be from 

recycled or scrap sources if they are from recycled metals, which are reclaimed end-user or post-consumer 

products, or scrap processed metals created during product manufacturing. Recycled metal includes excess, 

obsolete, defective, and scrap metal materials that contain refined or processed metals that are appropriate to 

recycle in the production of tin, tantalum, tungsten and/or gold. Minerals partially processed, unprocessed, or a 

bi-product from another ore will not be included in the definition of recycled metal.  

(7) Outside the Supply Chain. A conflict mineral is considered outside the supply chain after any 

columbite-tantalite, cassiterite, and wolframite minerals, or their derivatives, have been smelted; any gold has 

been fully refined; or any conflict mineral, or its derivatives, that have not been smelted or fully refined are 

located outside of the Democratic Republic of the Congo or an adjoining country.  

(8) Nationally or internationally recognized due diligence framework. The term “nationally or 

internationally recognized due diligence framework” means a nationally or internationally recognized due 

diligence framework established following due-process procedures, including the broad distribution of the 

framework for public comment, and is consistent with the criteria standards in the Government Auditing 

Standards established by the Comptroller General of the United States.  

 

Item 1.02  Exhibit  

Registrants shall file, as an exhibit to this Form SD, the Conflict Minerals Report required by Item 1.01.  

 

Instructions to Item 1.01  

(1) A registrant that mines conflict minerals would not be considered to be manufacturing those minerals 

for the purpose of this item. The specialized disclosure report on Form SD shall cover a calendar year, regardless 

of the registrant’s fiscal year, and be due annually on May 31 for the prior calendar year.  

(2) During the first two calendar years following [add effectiveness date] for all registrants and the first 

four calendar years for any smaller reporting company, a registrant will not be required to submit an audit report 

of its Conflict Minerals Report prepared by an independent private sector auditor with respect to the conflict 



 

Appendix B – Instructions to Form SD 

 

minerals in any of its products that are “DRC conflict undeterminable.” Beginning with the third or fifth reporting 

calendar year, as applicable, a registrant with products manufactured or contracted to be manufactured that are 

“DRC conflict undeterminable,” must describe those products as having not been found to be “DRC conflict free” 

and must provide the information required in paragraph (c) of this item including the audit report.  

(3) A registrant that acquires or otherwise obtains control over a company that manufactures or contracts 

to manufacture products with conflict minerals necessary to the functionality or production of those products that 

previously had not been obligated to provide a specialized disclosure report with respect to its conflict minerals 

will be permitted to delay reporting on the products manufactured by the acquired company until the end of the 

first reporting calendar year that begins no sooner than eight months after the effective date of the acquisition.  

(4) A registrant is not required to provide any information regarding its conflict minerals that, prior to 

January 31, 2013, are located outside of the supply chain, as defined by paragraph (d)(7) of this item.  

(5) A registrant must provide its required conflict minerals information for the calendar year in which the 

manufacture of a product that contains any conflict minerals necessary to the functionality or production of that 

product is completed, irrespective of whether the registrant manufactures the product or contracts to have the 

product manufactured.  

Section 2 - Exhibits  

Item 2.01  Exhibits  

List below the following exhibit filed as part of this report.  

Exhibit 1.01 – Conflict Minerals Report as required by Items 1.01 and 1.02 of this Form.  

 

*  *  *  *  * 

SIGNATURES  
 

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to 
be signed on its behalf by the duly authorized undersigned.  

 
(Registrant)  

 

By (Signature and Title)*       (Date)  

 

*Print name and title of the registrant’s signing executive officer under his or her signature. 


